MARA

An tUdaras Rialala Limistéir Mhuiri
Maritime Area Regulatory Authority

Compliance and
Enforcement Policy

April 2025



MARA SMT: Compliance and Enforcement Policy

Policy Reference: CER-001-2025

08/04/2025

Area SMT Action
Compliance and Enforcement SMT approval
Policy Reference CER-001-2025
Date of SMT Approval 18™ March 2025
Responsible Officer Brendan Kissane
Review Date 25™ April 2025
Next Review Date 25™ April 2026 / as required
Previous Approval N/A

2

Compliance and Enforcement Policy, Maritime Area Regulatory Authority 2025



Contents

1. MARA’s Compliance and Enforcement POLICY ....coccuueiiiiiiieiiiiiiee e 4
2. INtroduction TO IMARA ...ttt et e s bt e bt e e et e et e e e s 4
3. FUNCLIONS OF IMARA ...ttt ettt e be e s ar e saneeneennee 5
4. Relevant Legislation ... e e e e e e e e e e eas 6
5. PUIPOSE Of ThisS POIICY .c.ueiiiee e e e et e e et e e e e eara e e e e earaeeean 7
T o T o Tl L= SRR 8
7. Approach to Compliance and Enforcement Activities........ccceeeecieieeeciieee e, 10
8. Compliance and ENforcement TOOIS ......coivviiiiiiiiiiii e e 13
S B o oY= S PP PPPTPPRTTN 14
10. Criteria guiding WhiCh tOO0IS WE USE ......uvveiiiiiiiieiiiiiieeiee ettt e e e e e e 15
11. CommuNICation Of ACHIVITIES ...coviiiiiiiiieieeeee e 15
12, ROVIEBW .ottt e 16
3

Compliance and Enforcement Policy, Maritime Area Regulatory Authority 2025



1. MARA’s Compliance and Enforcement Policy

The objective of this Compliance and Enforcement Policy is to support the continued
development and operation of a robust compliance monitoring and enforcement
regime within MARA.

The target outcomes of this policy are:

v a culture of compliance amongst regulated entities.

v effective and efficient compliance monitoring and enforcement activities that are
focussed on providing the greatest overall benefit to the public, users of the
maritime space and the state, on whose behalf MARA regulates.

v" enforcement actions that deliver a proportionate deterrent against non-
compliance or unauthorised activities or development.

v" compliance monitoring and enforcement activities that represent value in

protecting the public interest.

2. Introduction to MARA

The Maritime Area Regulatory Authority (MARA) was established on 17 July 2023, its
functions are set out in the Maritime Area Planning Act 2021, as amended (the MAP
Act). MARA has a key role to play in the new streamlined consenting system for the

Maritime Area (figure 1).

The purpose of this policy is to increase awareness of the compliance and enforcement
applied by MARA, to promote a consistent application of regulatory control and
enforcement procedures, to increase compliance by regulated parties with legislation
administered by MARA and to take proportionate action when unauthorised activity or

development is identified.
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Figure 1: Irelands Maritime Area

3. Functions of MARA

MARA ensures the orderly, timely, proper and sustainable management of the
maritime area while also protecting the public interest. MARA’s mission is to act as
custodian and regulator of Ireland’s maritime area and to ensure that Ireland’s marine
environment is protected for the future. MARA’s vision is to be a trusted maritime
regulator contributing to the achievement of a thriving ocean ecosystem and

sustainable management of the maritime area.

In order to deliver on its vision, MARA:

1. Considers Marine Area Consent (MAC) applications and grants MACs.
2. Considers Marine Usage Licence (MUL) applications and grants MULSs.
3. Promotes and monitors compliance with the provisions of the MAP Act.
4. Enforces the conditions of MACs, MULSs or foreshore authorisations.
5. Investigates instances of suspected offences and non-compliances.

6. May apply for the termination, revocation or suspension of MACs/MULSs.
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7. Prosecutes offences under the MAP Act.
8. Refers cases to the Director of Public Prosecutions where the MARA has
reasonable grounds for believing that an indictable offence under the MAP
Act has been committed.
9. Fosters and promotes co-operation between regulators of the maritime area.
10. Undertakes all administrative responsibility for foreshore authorisations.

11. Performs such other functions as are conferred upon MARA by the MAP Act.

4. Relevant Legislation

The following legislations (as amended) gives direction to MARA’s compliance

monitoring enforcement activities:

=  Maritime Area Planning Act 2021

= Planning and Development Act, 2000

= Planning and Development Act 2024

= Foreshore Act, 1933

Please refer to the Law Reform Commission for consolidated versions.
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https://www.irishstatutebook.ie/eli/2021/act/50/enacted/en/html
https://www.irishstatutebook.ie/eli/2000/act/30/enacted/en/html
https://www.irishstatutebook.ie/eli/2024/act/34/enacted/en/
https://www.irishstatutebook.ie/eli/1933/act/12/enacted/en/html
https://www.lawreform.ie/

5. Purpose of this policy

In MARA'’s Statement of Strateqgy 2024-27, a key strategic priority is to Regulate

Effectively and Impatrtially (figure 2). This includes managing authorisations,
monitoring compliance with legislation and driving regulation through risk-based

compliance and enforcement.

Our Strategic Priorities

Priority 1: Establish solid foundations for delivery
This includes building an infrastructure to assess applications, issue timely
robust decisions and deliver effective governance
Priority 2: Build capacity & knowledge

This includes growing our teams, building capacity within the organisation,
enhancing our knowledge, insight and innovation, and embedding our structures

Priority 3: Regulate effectively & impartially
This includes managing authorisations, monitoring compliance with legislation
and driving regulation through risk-based compliance and enforcement
Priority 4: Drive co-operation & empower action
This includes being a leading voice for the protection of Ireland's maritime area

proactively informing policy, legislation, and better choices for the environment
to reduce sea blindness and foster ocean literacy

Figure 2: Our Strategic Priorities - MARA Statement of Strategy 2024 - 2027

The indicator for success for this aspect of the strategy is that MARA is trusted and
respected for transparent and fair decision making and its risk-based compliance and
enforcement regime. This in turn will support a culture of compliance in the maritime

community that MARA serves.

This policy guides MARA’s approach to making compliance and enforcement
decisions in order to deliver on this key strategic objective. It outlines the principles
that MARA applies when deciding on a particular course of action. It will inform how
we do our work and inform our stakeholders about the approach we take when
managing the maritime space, preventing and minimising environmental impact and
ensuring that holders of authorisations (MAC, MUL and foreshore consents) comply
with their obligations. MARA’s primary aim is to support a culture of compliance in the
maritime community and to deter unauthorised activity or development so that
Ireland’s maritime area is protected for the future. This policy does not limit the
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https://www.maritimeregulator.ie/about/statement-of-strategy/

discretion of MARA to take any action it sees fit under any relevant legislation. It
reflects MARA’s Mission as detailed in our Statement of Strategy which may change

from time to time, all updates to this document will be published.

6. Principles

MARA encourages cooperative compliance and promotes continuous improvement in
the sectors we regulate. In fact, the vast majority of MARA’s work will be promoting

compliance.

MARA takes an outcome focussed approach to compliance monitoring, continuously
seeking to strengthen the culture of compliance within the maritime sector through
engagement, providing information, conducting onsite inspections and collaboration

with holders of MACs, MULSs or foreshore authorisations to promote compliance.

MARA is proactive in identifying priority areas for compliance assessment as part of
our work and resource planning. A risk-based approach is used to identify priority
areas of work and the appropriate allocation of resources. This may result in specific
activities, sectors or geographical areas being identified for assessment. In these
cases, MARA engages with holders of MACs, MULs or foreshore authorisations to
seek information that confirms compliance, such as for pre commencement notices

and specified timelines.

This proactive approach aims to promote cooperation and compliance by identifying
and addressing any compliance issues early before further steps may become
necessary. Furthermore, MARA encourages holders of MACs, MULs or foreshore
authorisations to maintain a culture of compliance within their organisation. We aim to
prevent compliance issues arising and when they do our aim is to address and have
them resolved using our powers of authorisation. MARA will only take enforcement

action as outlined in Part 6 of the MAP Act when necessary.

In taking compliance and enforcement action, MARA will adhere to its Compliance and

Enforcement Principles (see Figure 3)
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Figure 3: MARA's Compliance and Enforcement Principles

@ Outcome Focused

To obtain the best value from our resources by focusing on the end objective of our

work. Our risk based and prioritising capabilities ensure we deliver our goals.

@ Consistent

=, MARA is consistent in its approach to compliance monitoring and enforcement

CONSISTENT

decision making.

@ Targeted

MARA prioritises its compliance monitoring and enforcement activities on the

higher risk activities and areas.

Transparent

MARA’s compliance monitoring and enforcement processes are fully

transparent. MARA ensures that all regulatory obligations and consequences of

non-compliance are clear.
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® Evidence based
All of MARA'’s actions are taken based on evidence gathered before progressing
any further.

Proportionate & Responsive
MARA adopts a proportionate approach to its compliance monitoring and
enforcement activities. Actions taken are proportionate and responsive to the risk

and potential, or actual impact.

@A Risk Based

@ MARA adopts a risk-based approach to its monitoring and compliance. Action
taken is dependent on level of risk involved.

@Dﬁ Aligned with the principles of procedural fairness

MARA undertakes all work with strict adherence to the principles of procedural

fairness at all times.

7. Approach to Compliance and Enforcement Activities

MARA takes an outcome focussed approach to compliance and enforcement
activities, continuously seeking to strengthen the culture of compliance within the
sectors it regulates through engagement, providing information, audit/inspection and

taking enforcement action as necessary and appropriate.

MARA operates a risk-based approach to compliance monitoring following the key
principles of outcome focused, consistent, risk based, targeted, transparent, evidence
based, proportionate and responsive and aligned with the principles of procedural
fairness. Not all breaches are of equal severity in terms of impact to people or property,
environmental impact and managing state property. Therefore, it is deemed fair,
reasonable and practical, where appropriate and permitted by law, to tailor compliance

monitoring and enforcement actions to the potential impact.

MARA employs several methods to ensure compliance. These can be both proactive

and reactive. MARA will seek to employ the method best suited to each situation.
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Each method can generally be grouped under one of the following headings with the
majority of our effort focused on the first two; Engage, Monitor and Enforce (Figure 4).

Engage Monitor Enforce

Take action
where necessary

Inform, support Audit, report,
and advise assessment and,
Inspection

Driving Better Compliance

Figure 4: Driving Better Compliance

MARA believes that promoting engagement and cooperation with holders of MACs,
MULs and foreshore authorisations is vital in building a solid working relationship.
MARA provides guidance on compliance needs to ensure clarity and understanding
and to ensure operators are equipped to meet their obligations and avoid inadvertent
non-compliance. These proactive approaches aim to address any compliance issues

early before further steps may become necessary.

MARA monitors authorisation holders to identify non-compliance at an early stage

therefore limiting the potential risk and impact. Compliance monitoring also verifies if
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holders of MACs, MULSs or foreshore authorisations are indeed carrying out works in
the same manner as they have reported to MARA.

Enforce:

Risk based enforcement

MARA adopts a risk-based approach to its enforcement. Environmental impact and
potential unauthorised developments are examples of these risks. Any action taken

will be dependent on the potential level of risk or impact involved.

MARA may take enforcement action as deemed appropriate if the holders of MACs,
MULSs or foreshore authorisations are found to be in breach of their obligations. MARA

determines the appropriate action to address the non-compliance.

The actions taken under each heading are evidence-based. MARA will act based on
the evidence available. i.e. audit information, reports and complaints received by the
public. MARA audits and inspections serve to inform both MARA and the holders of
MACs, MULs or foreshore authorisations. Enforcement will be appropriate and serve

to promote proactive compliance by providing visible and meaningful consequences.

In determining the potential impact, MARA evaluates the factors under various
headings. These can vary from case to case but can include one or more of the

following:
= Scale of impact.
= Behaviour of the holders of MACs, Licences or foreshore authorisations.
= Disadvantage to the state, on whose behalf MARA acts.

= Return the maritime area to the state in a satisfactory state.
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8. Compliance and Enforcement Tools

The MAP Act provides ample opportunity to reach compliance prior to and during an
investigation and prior to issuing an enforcement notice.

There are many channels through which MARA can gather information about non-
compliances or unauthorised activity. MARA receives complaints about non-
compliances/unauthorised activity from members of the public and through members
of the Maritime Regulatory Liaison Group, an Irish network of maritime regulators.
MARA will also seek the assistance of other maritime regulators with access to the
outer maritime area as required e.g Irish Coast Guard, Irish Naval Service.

There are a variety of compliance and enforcement tools available to MARA. The

application of one or more tools may be used using principles of proportionality.

= |nvestigations arising from complaints received.

Proactive = Collaboration with authorisation holders.
Compliance

= Proactive Compliance Assessment across the range of MAP Act and
Tools:

Foreshore Act authorisations.
= Site inspections.

= Development of guidance and advice notes for authorisation holders.

= Issue notifications of non-compliance (incl. breach of planning

Enforcement development conditions).
Tools: I

= |nvestigations.

= Minded to letter - This is a procedure that is adopted prior to issuing
any notice. It informs the authorisation holder by way of
communication that MARA is considering taking enforcement
proceedings. It may elaborate on its reasons. It allows the holder to

comment or indeed address the concerns of MARA before the matter

escalates to issuing an enforcement notice.

13
Compliance and Enforcement Policy, Maritime Area Regulatory Authority 2025



= Enforcement Notices to advise an authorisation holder of it's non-
compliance with conditions of their authorisation and also legislation
as well as providing instruction on how to bring about compliance.

= Application for a court order.

= Refusal/revocation of authorisations.

= MARA has the capacity to institute criminal and civil prosecutions
where non-compliance with relevant legislation is identified.

= Enforcement powers of a Planning Authority under the Planning and

Development Act 2024 (as amended).

9. Powers

MARA has a broad range of powers under Section 138 of the Maritime Area
Planning Act 2021 (as amended), The Planning and Development Act, 2000 (as
amended) and the Planning and Development Act 2024 (as amended). MARA also
has responsibility for administration the Foreshore Act, 1933 (as amended). These
powers include the right to seek information from an individual, enter and inspect
premises or vessels and to inspect, remove and detain any documentation that may

be deemed necessary.

MARA can use these powers when monitoring compliance of and enforcing the
conditions of MACs, MULs, foreshore authorisations and Maritime development

consents issued by An Coimisiin Pleanala.

Where MARA decides to pursue a potential breach of authorisation conditions or
unauthorised activity, consideration will be given to the range of possible enforcement
actions. The form of action(s) pursued will have regard to factors such as the
compliance history of the relevant authorisation holder, the impact of the non-

compliance and the engagement of the authorisation holder.
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Enforcement action will be carried out within the powers and processes of the
applicable legislation, using the judge’s rules® and in line with best practice and

procedural fairness.

10. Criteria guiding which tools we use

The enforcement action we take in any particular instance is based on how serious the
breach of compliance is and also the attitude and behaviour of the individual or
organisation responsible. We escalate our enforcement where operators fail to restore
compliance and rectify any impacts. At times, it is necessary to take enforcement
action in the form of legal cases, in order to protect the maritime area and its users

and to bring about compliance with legislation MARA is responsible for enforcing.

11. Communication of Activities

We communicate and engage with the public, stakeholders and the regulated
community so they can be informed of decision making that affects the maritime area,
environment, compliance with planning and also to highlight key environmental issues

and priorities.
To achieve this, we:

v Publish authorisations and corresponding material on our website.

v Publish guidance regarding what good compliance looks like.

v Publish compliance and enforcement reports submitted by our regulated
community and prepared by MARA.

v/ Respond to complaints regarding authorisations regulated by MARA

1 Rules of practice for the guidance of (police) questioning/statements/confessions and use as evidence in
court. Often adopted by regulators carrying out a similar role of interviewing.
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12. Review

MARA’s compliance and Enforcement Policy is intended to promote a shared
understanding of the objectives and principles underpinning MARA'’s compliance,
monitoring and enforcement activities. It seeks to provide clarity for licence holders,
stakeholders and the public by setting out what to expect from MARA in delivering its
compliance, monitoring and enforcement actions. This policy will be reviewed regularly

and updated as required.

For further information please visit MARA at www.maritimeregulator.ie
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